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STATEMENT FOR PRE APPEAL BRIEF REQUEST 



App]icant*s wish to address two issues for this pre-appeal brief conference. 

1) Is claim 34 non obvious over Tung, U.S. Pat. No. 6,1 10.803 (Tung) in view of 
Kitamura et al., U.S. Pat. No. 5,844,275 (Kitamura). 

2) Is claim 51 non obvious over Tung in view of Kitamura. 

Both of these issues were addressed in the Response to Final Office Action dated 
December 13, 2005. Applications incorporate by reference the comments of that 
Response in this paper and will not repeat them here. Accordingly, Applicants 
respectfully request the participants of this conference read that Response. 

1) Claim 34 is non obvious over Tung and Kitamura 

Claim 34 recites at least a portion of the electrically floating region is located laterally 
with respect to the non-electrically conductive region, and at least a portion of the 
electrically floating region is located underneath the non-electrically conductive region. 

As seen from the above claim, claim 34 recites that the electrically floating region 
include a portion that is located laterally with respect to the non-electrically conductive 
region and a portion that is located underneath the non-electrically conductive region. 

The Final Office Action has identified region 228 of Tung as the non-electrically 
conductive region. The Final Office Action further has identified the left most region 
219 of Tung as being both the electrically floating region underneath region 228 and the 
electrically floating region located laterally to region 228. 

As is shown in Figure 2F of Tung, region 219 is only located underneath region 228. It is 
not located laterally with respect to region 228. Accordingly region 219 can not read on 
the electiically floating region that includes a portion that is located laterally with respect 
to the non-electrically conductive region, as recited in claim 34. 
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Definition of laterally located 

The main point of contention between Applicants and the position set forth in the Office 
Actions is what is the definition of "laterally located/* 

One of ordinary skill in the art would not interpret claim 34 such that a region that is 
located underneath the non-electrically conductive region could be considered as being 
both located undeiTieath the region as well as located laterally with respect to the region. 
One of ordinary skill in the art would not consider a region located underneath a non- 
electrically conductive region as being located laterally to the non-electrically conductive 
region. 

The Advisory Action of January 18, 2006 as well as the Final Office Action dated 
October 31, 2005 sets forth the contention that the term "located laterally" in claim 34 
means that a region can be located above or below the non-electrically conductive region. 
The Advisory Action cites a Random House dictionary definition as support for its 
contention that laterally located with respect to an object can mean located underneath an 
object. More specifically, the Advisory Action states that "nothing in the definition of 
the Random House has indication that the term 'lateral" is not directed to the top or 
bottom of an object." The Advisory Action cites the Random House definition as "of or 
pertaining to the side"; "situated at, proceeding from, or directed to the side." 

Applicants respectfully submit that the above contention that "laterally located" can read 
on a region located above or below the non-electiically conductive region is incorrect and 
unieasonable. Applicants respectfully submit that one of skill in the art would not read 
the above cited Random House definition as supporting the contention that lateral refers 
to the top or bottom of an object. In contrast, the cited Random House dictionary 
definition clearly indicates that lateral refers to the side of an object (e.g. left, right, front 
or back), and not the top or bottom of the object. By using the adjective "the" in referring 
to "object", the cited Random house definition implies that its not directed to the top or 
bottom of the object, but rather to the side. 

See also, for example, the definition of lateral from WordNet ® 2 A © 2003 Princeton 
University: "situated at or extending to the side; "the lateral branches of a tree"; "shot 
out sidelong boughs"- Tennyson [syn: sidelong]" These definitions clearly imply that 
laterally located refers to the side of an object, and not the top or bottom of an object. 

Furthermore, Applicants take special note of other uses of the term "lateral" in every day 
usage. For example, a **lateral job move" typically refers to a move to a position from a 
position at the same level in an organization. It does not refer to a move to a position that 
is above the previous position or below the previous position. See the American 
Heritage Dictionary, 4**" Edition where it states "Of or constituting a change within an 
organization or a hierarchy to a position at a similar level, as in salary or responsibility, to 
the one being left: made a lateral nwve within the company. " 
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The term lateral is also used in the medical field to distinguish a location to the side as 
opposed to above or below. For example. The American Heritage® Stedman's Medical 
Dictionary Copyright © 2002, 2001, 1995 which gives the following definitions for 
lateral "Situated or extending away from the median plane of the body," and "Relating 
to the left or right lateral region of the abdomen.** 

The above definitions and uses of the term "lateral" further demonstrate that its meaning 
relates to a direction to the side of an object (e,g. left, right) and not to the top or bottom 
of an object. None of the examples given in the dictionary definitions cites "lateral" as 
refeiTing to the top or bottom of an object. 

Thus, one of ordinary skill in the ait would not interpret "located laterally" as reading on 
an object located above or below another, even under the broadest reasonable 
interpretation. 

Accordingly, because region 219 of Tung is located only underneath region 228 and not 
to the side (e.g. left, right, front, back) of region 228, one of skill in the art would not 
consider region 219 to be laterally located with respect to region 228. 



Claim 51 is non obvious over Tung and Kitamura 

Tung and Kitamura, either alone or in combination do not disclose or suggest at least a 
portion of the electrically floating region is located between the non-electrically 
conductive region and the drain region, all as recited by claim 51. 

Page 4 of the Final Office Action identifies region 244 of Tung as a drain region. 
Furthermore^ page 4 of the Office Action states that the right most floating region 219 is 
located between region 228 and drain region 244, 

Applicants respectfully submit that the right most floating region 219 is not located 
between region 228 and region 244 of Tung. See Figure 2F of Tung showing that the 
right most floating region 219 is not located between region 228 and region 244. 
Refen-ing to Figure 2f of Tung, there is no object located between region 228 and region 
244 of Tung (they are contiguous in the view of Figure 2F). Accordingly, claim 5 1 is 
allowable over Tung and Kitamura. 

If there are any issues that could be discussed to dispose of this matter, the Examiner is 
respectfully requested to contact the undersigned at (512) 996-6839. 
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